Rs.
30/
-

A Human Rights Forum Publication

TSUNDUR
An atrocity and its aftermath
A Human Rights Forum Publication
Publication No : 32
October 2014
Rs. 30/Cover : Akbar
Printing : Navya Printers,
Hyderabad.
For Copies :
S. Jeevan Kumar
3-12-117/A-2/B, P.S. Colony,
Ganesh Nagar, Ramanthapur,
Hyderabad - 500 013
Ph : 040-27039519

Foreword
6 August 1991:

Eight Scheduled Caste men are hacked to death
in Tsundur on that day by a mob of Reddy and
Telaga men. Killed in a most heinous way to set
an example for the Dalits in the village trying to
overcome an unfair, exploitative and demeaning
caste system.

22 April 2014 : The Andhra Pradesh High Court acquits all the
accused in the Tsundur case.
Depending on our priorities we can either choose to see this
atrocity and numerous other such atrocities as aberrations that distract us from our noble quest to become a leader among nations, a
super-power. Or we can choose to see it as symptomatic of a cruel
and sick social order that needs to be overcome in order to work
towards a just and humane society.
As a thinking and wise citizenry, which we hope we are, we need
to inform ourselves of how this incident in Tsundur came to be and
how justice was denied by the highest of our courts. We owe this to
the victims and their families in Tsundur, to all those in our society who to this day aspire for dignity and equality, and to ourselves
and our children, in the hope that we will work towards a day when
such atrocities and the fundamental injustice that underlie them
will become a thing of the past.
To this end we are bringing out this compilation comprising of
two articles explaining how the judgment delivered in this case by
the AP High Court is unjust and also the original fact finding
report published soon after the incident in August 1991.
- Human Rights Forum
26.9.2014
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Timeline - Tsundur
Date of offence

: 06.08.1991
Eight Scheduled Caste men were hacked
to death and several others injured by the
Reddys and Telagas belonging to Tsundur
and neighbouring Modukuru, Munnangivaripalem and Valiveru villages in Guntur
district of Andhra Pradesh.
The trial of this case was ordered to be
held in Camp Court at Tsundur vide letter
of the Registrar, Administration, High
Court of A.P. in ROC No. 2413/90/E-2,
dated 5-12-1991.
Sessions Court fixed the trial schedule
from 1-11-1994

Date of commencement : 01.12.2004
of trial
In the chargesheet 219 persons were
named as accused. The case against 7
accused was separated because the police
showed them as absconding. During the
pendency of the case, 33 accused died. In
the course of the trial, PWs.1 to 70 were
examined and Exs.P1 to P261 were filed.
MOs. 1 to 51 were also taken on record.
On behalf of the defence, DWs.1 to 9
were examined and Exs.D1 to D267 were
filed.
Date of close of trial : 18.07.2007
Date of Special
Court Judgment

: 31.07.2007
The Special Court imposed life imprisonment and fine of Rs 2000/- on 21 accused
for the offence of committing murder, one
year rigorous imprisonment and a fine on
35 persons for committing the offences of

voluntarily causing hurt by dangerous
weapons, rioting with armed weapons or
causing disappearance of evidence. The
Special Court stated that as it sentenced
them under the Indian Penal Code, no
separate sentence need be passed under the
SC & ST (Prevention of Atrocities) Act,
1989.
Year of Appeals in HC : 2007, 2008, 2011
The accused filed 8 appeals in the year 2007
and one appeal in the year 2011. The State
filed appeals in 2008, seeking enhancement
of the punishment against those who were
found guilty and challenging the acquittal of
the other accused. Prosecution witnesses also
filed criminal revision appeal in 2008, assailing acquittal, as well as adequacy of sentence.
Date of HC Judgment : 22.04.2014
High Court acquitted all the accused by
saying that that the prosecution failed to
prove the exact time of the death of the
deceased and place of occurrence and the
identity of the persons who attacked them.
Date of SC Order

: 30.07.2014
State of Andhra Pradesh filed appeals
against the HC judgment in the Tsundur
case which came up for hearing on 30th
July, 2014. The Supreme Court stayed all
further proceedings pending in the High
Court and notices were issued to the
accused seeking responses within four
weeks.
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Adjudicating with
blinkers on
O

n 22nd April, 2014, two Judges of the
Andhra Pradesh High Court held that there
was no evidence in the Tsundur atrocity case.
The court acquitted all the accused. Not just
that. It blamed the Dalits for not being
responsible enough in alerting the police
immediately and obliquely cast a doubt on
their integrity.
The Tsundur case has national significance. The political mobilization and the
energy that was generated around this atrocity became a corner stone for the Dalit movement in Andhra Pradesh, an inspiration for
Dalit movements elsewhere in the country.
On the legal side, it has been one of those
long-drawn trials, resiliently overcoming one
hurdle after another, be it the controversy
around who the victims are (Malas or
Christians), or regarding the choice of the
Special Public Prosecutor for the trial, or the
venue of the trial. The case went back and
forth between the High Court and the trial
court, being contested viciously by the Reddy
accused, their lawyers and their ideologues.
All this finally culminated in the massive
trial in the Special Court instituted at
Tsundur, a historic event, in which 21 were
convicted for life and 35 punished with one
year jail sentence. Progressive opinion in the
TSUNDUR: An atrocity and its aftermath
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country celebrated the persistence of the AP Dalit movement, the
tenacity of the families of the victims and witnesses to participate
in the trial and the case law that reaped a rich haul for atrocity
jurisprudence.
However, today, the AP High Court has acquitted all the
accused on the ground of lack of evidence. One cannot help but ask
this question - Why did the Court think that there was no evidence? Especially when the Special Court at Tsundur had put
together a voluminous judgment that painstakingly arrived at the
guilt of each accused. Here is how the High Court summarised its
disbelief of the evidence at hand: One, the Dalit victims did not
report the crime in time. The victims ran away to Tenali and spent
two to three days with their relatives and yet did not report to the
Tenali police. Two, they did not report the exact time of the murders. They were unable to say if their kith and kin were hacked to
death at 12pm or 3pm. Three, they all did not speak in unison, or
rather state the same version. While one witness stated that five
people hacked his uncle to death, another witness said that six people hacked his brother to death. There are other grounds cited by
the learned judges. But these will suffice for the present.
Time, memory and precision. The Dalit witnesses, according to
the Court, lacked all these sensibilities that are crucial for a criminal trial. The criminal law assumes that a person who witnesses a
crime has to immediately report to the police station and set the
criminal law in motion. Why did the Tsundur Dalits not make
haste and report to the police?
It is not as if this question has no answers. There is direct evidence in the case record about how the police were complicit with
the accused, about how they helped the accused to chase the Dalits
into the killing fields, and finally of how they maintained a deathly silence about the murders. The police were in the middle of the
gruesome chase. They had knowledge of the chase. Ironically, the
learned Judges in their judgment even comment about the dubious
role of the police. However, it turns out that it was only a half10
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hearted acknowledgement. An acknowledgment which did not
accrue any points for the victims of the carnage. On the other hand,
it turned out to be an advantage for the accused.
What could have been the outcome if the Court had taken serious note of the inaction of the police? Would it have led the Court
to consider the role of a hostile policeman and his bias in recording
statements of witnesses, in conducting the inquest and the scene of
offence panchnama? Had the Court paused at this stage, it could
have certainly understood why the Tsundur Dalits hesitated in
complaining to the police. Delay then could not have been such an
easily available ground to acquit the accused.
The Court was well aware that delay was not an insurmountable circumstance for convicting the guilty. Even as criminal law
upholds a prompt reporting of a crime, it also provides for exceptions. In cases of sexual assault, the apex court has held that one
cannot expect a victim of sexual assault to immediately report the
crime of rape. That, inevitably, the victim will take time to speak to
her family and friends before she reports the crime. Similarly, in
mass crimes, delay has been condoned by the courts. Delay and
biased investigation were rampant in the Gujarat communal riots
cases. Yet, there have been convictions.
The Court saw and yet did not see. It refused to see the fear and
trauma the Tsundur Dalits experienced soon after the massacre, and
made light of their memory which replayed the camaraderie of the
police and the killers. It allowed no margin for the fear that paralysed the witnesses' sense of time and their memory of the exact
number of killers who chased each of them. The Court mechanically insisted that the victims should have immediately reported to
the police.
Further, the Court also did not see the power of changing caste
relations in a village like Tsundur. About how modern education,
employment in government service and the media was shaping the
TSUNDUR: An atrocity and its aftermath
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youth of the Dalit community. The lack of understanding is
betrayed in the opening paragraph of the judgment:
"For some reason or the other, the relation between 'Dalits' and the
landholders, such as Reddies and Telagas are said to be not so congenial, even from 1940's. However, except for the expression of differences
and protests, no major incident appears to have taken place, obviously
because elders from the respective communities ensured that the manifestation of differences does not cross a point. In recent past, however,
the youth were not able to put up with the same state of affairs, and
they did not miss any opportunity to assert themselves. The police were
also acting promptly, and steps, such as, imposition of prohibitory
orders, binding over the persons under Section 107 Cr.P.C., were being
resorted to. It was the view of the police, the youth have fallen into the
hands of radical elements, they were brain washed, and were waiting
for an opportunity to pollute the otherwise peaceful atmosphere in and
around said villages."
The casual way in which the Court refers to the "differences"
between the Dalits and the upper castes clearly indicates the
Court's state of mind or rather its impatience in understanding the
context of the case. Clearly, the Tsundur carnage was not just a
murder of eight Dalits. The carnage was an open threat to the Dalit
community who were challenging the practices of casteism in their
village. The Reddy and Telaga men of the village, by way of lethal
mob violence, tried to undo the empowerment gained by the Dalits
by way of education and employment.
The Tsundur case was an opportunity for the Court to consolidate a different law and order in society. A law and order that could
advance the empowerment of Dalits and pave the way out of the
entrenched practices of caste. But the Court did not seize its own
potential. It chose to stand with the earlier order of things. Instead
of rendering a judgment in keeping with the spirit of the times, it
indulged in a mathematical exercise of evaluating evidence.
12
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Clearly, the Court's refusal to take cognizance of this context
amounts to casteism - a charge that has been widely and rightfully
levied against it. The Court's deliberate blindfold has irreversibly
damaged the aspirations of the Dalits for justice. And, more critically, a severe blow to the thousands of Dalits who are grappling
with the poor implementation of the SC & ST (Prevention of
Atrocities) Act, 1989.

✤
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ACQUITTAL OF THE ACCUSED

BAD IN LAW
O

n April 22, 2014, the Andhra Pradesh
High Court reversed the judgment rendered
by the Special Court in the Tsundur Dalit
massacre case and acquitted all the accused. It
was on August 6, 1991 that eight persons
belonging to the Scheduled Castes were
hacked to death and several others injured by
members of the Reddy and Telaga castes of
Tsundur and neighbouring Modukuru,
Munnangivari palem and Valiveru villages in
Guntur district of Andhra Pradesh. The massacre took place in broad daylight. A Special
Court was set up at Tsundur (the first time
ever in the country that such a court was
established under the SC, ST (Prevention of
Atrocities) Act, 1989, at the place of offence)
and on July 31, 2007, the Special Court
Judge Ms. Anis convicted 21 accused to life
imprisonment and 35 others to one year rigorous imprisonment and a fine of Rs.500 to
2000 for all of them. The accused have now
been let off scot-free.
The High Court judgment has, understandably, come as a huge disappointment to
the families of the victims and all those who
stood by them. There is a deep sense of hurt
as justice has once again proven elusive for
those who have been awaiting it for more
than a generation. This injustice follows
closely the wholesale acquittal of all accused
TSUNDUR: An atrocity and its aftermath
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by the Patna High Court which reversed convictions in the Bathani
Tola killings1 in 2012 and the Laxmanpur Bathe slaughter2 in
2013. These judgments are related to offences that took place in the
late 1990s. This recent trend of the High Courts acquitting the
accused in SC, ST (Prevention of Atrocities) Act cases can only be
described as chilling.
The early 1990s was a period when public policy was strikingly informed of affirmative action. Unlike the present post-liberalisation scenario, the policy of reservation for deprived communities
was not an empty shell at the time. Public employment was considered gainful and much sought after. Private institutions had not
yet usurped the field of education. Dalits in many parts of the
country were consolidating themselves and aspiring for a better
livelihood, dignity and empowerment. A new Bahujan elite was
emerging in society. It was their 'spring thunder'. The landed gentry had not lost its political-economic clout and attendant prosperity. And parallely, there was growing resentment among them
against increasing political assertion of the Bahujans. This was considered an affront to the social order and a change in 'well-settled
equations'. The country was witness to passionate anti and proreservation agitations after the then National Front government
declared its intention to implement recommendations of the
Second Backward Class Commission, popularly known as the
Mandal Commission. The Mandal Commission had recommended 27 per cent reservations for the Other Backward Classes (OBCs)
in Central government services.

Backdrop
By the 1990s, a new generation of educated Dalit youth had
come up in Tsundur. Education brought with it new ideas and a
1. 21 landless poor, mostly women and children from the Dalit and extremely backward Muslim communities were massacred by the Ranvir Sena, a private army of
upper caste landlords in Bathani Tola, Bhojpur district, Bihar on 11-07-1996
2. 58 Dalits were killed by members of the Ranvir Sena in Laxmanpur Bathe, Arwal
district, Bihar on 01-12-1997
16
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deepened sense of self-worth. The attendant assertion of their rights
was resented by the upper castes of the village consisting predominantly of the Reddy community and this led to constant friction
between the two communities. While Dalit youth aspired for
change, the Reddys wanted the old order to remain intact. There
were even instances of physical assaults. The Reddys also alleged
that the Dalit youth were indulging in sexual harassment of women
belonging to their community and a case alleging 'eve teasing' was
booked against a Dalit during that period. Members belonging to
both the communities registered cases against each other. On
13-10-1990, a case was registered against a Dalit youth Dayiri
Dhanaraj (he is Prosecution Witness (PW) 15, an injured witness
in the Tsundur massacre case) and some others for picking a fight
with a person belonging to the Telaga (upper caste) community in
a drama theatre. In another incident that occurred on 07-07-1991
a theft case was booked against a Dalit, G Ravi. A couple of days
ahead of the massacre, Crime Nos. 58, 59, 60 and 61 of 1991 were
booked both against the Dalits and upper castes of Tsundur.
On the morning of August 6th police went to Malapalli (the
area where Dalits reside) to apprehend the accused in the above
cases. On the very day of the massacre, two cases were registered
against a few Dalits for allegedly beating up four Reddys. There was
polarization between the Dalits on one side and the Reddys and
Telagas on the other and the situation was very tense. In fact, prohibitory orders under Section 144, Cr.P.C. were in force for almost
one month before the carnage occurred. Even on the day of massacre those orders were in force along with substantial police presence in the village, consisting of personnel drawn from several stations in the area. This was a fact acknowledged by both the Special
Court as well as the High Court.
If the police had really adopted a non-partisan attitude and
taken necessary steps as were required and called for under the law,
the massacre itself could have been averted. In a way, the killings
took place right under their nose.
TSUNDUR: An atrocity and its aftermath
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What happened on August 6, 1991
As stated earlier, Cr.Nos. 58, 59, 60 and 61 of 1991 were registered in the Tsundur police station a few days before the massacre
against a couple of Dalit youth alleging that they had attacked some
Reddys and also few Reddy men for attacking Dalits. Also, Cr.Nos.
63 and 64 of 1991 were registered in the Tsundur police station
against several Dalit youth on 6th August, 1991 at 11.30 a.m. alleging that they had attacked four Reddys. Prior to that police went
both to Reddys' houses and Dalit hamlet to nab the accused
booked under Cr.Nos. 58, 59, 60 and 61 of 1991. Upon hearing of
this, the Dalits fled into nearby fields in two directions on the
southern side of the village. One group went towards the
Modukuru road and another towards the Howrah-Chennai railway
track. A group of about 300 Reddys and Telagas armed with sticks,
iron rods, spears and axes chased them for two furlongs.
The police deposed before the Special Court that they had tried
to nab the Reddys but returned to the police station as they 'failed
in their attempt.' In fact, there was no conviction in their attempt
and the circle inspector soon instructed the police personnel to 'go
back to the village to be on bandobust duty in the village,' as a
police constable stated to the court. In another deposition, PW 59,
the sub-inspector of police K Srinivas stated: "The Reddies and
Telagas were chasing Harijans towards south i.e, Modukuru road
on the eastern bund of new channel and we chased the Reddies and
Telagas upto 2 furlongs we are unable to catch them. We brought
50 persons belonging to Reddi and Telaga persons of four villages
upto Erukala colony and on the instructions of Inspector of police
(CI) they were let off along with their respective weapons and they
went into the Church road.."
In the attack by the Reddys and Telagas that followed, eight
Dalits - Jaladi Immaniel (35), Jaladi Mattaiah (40), Mallela Subba
Rao (35), Mandru Ramesh (21), Jaladi Isaac (25), Angalakuduru
Rajamohan Rao (24), Sankuru Samson (28) and Devarapalli
Jayaraju (29) were hacked to death. While seven of the deceased
18
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were Malas, Angalakuduru Rajamohan Rao belonged to the
Madiga community. The bodies were thrown into the Tungabhadra
canal and several other canals flowing by the village. Angalakuduru
Rajamohan Rao's body was stuffed in a gunny bag and thrown into
the Tungabhadra canal. Those who were injured in this ghastly
attack fled to Tenali, a nearby town in Guntur district. Most of
them took refuge at their relatives' houses at Itanagar in Tenali and
returned to Tsundur only after a few days. Some were hospitalized
in Tenali. The Revenue Divisional Officer (RDO) and the Deputy
Superintendent of Police (DSP) of Tenali came to know of the
attack the same evening and they sent word to the Tsundur police
to search for the bodies. The police searched for the bodies on the
night of August 6 itself but were unable to trace any. The bodies
began surfacing in the canals from August 7, the next day and all of
them were retrieved by August 8.

Battle on the streets and in the courts
The carnage resulted in huge public outrage and protests were
organized across the State, primarily spearheaded by the Dalita
Mahasabha. Rights activists, left intellectuals and progressive sections joined in with calls for setting up a Special Court in Tsundur
itself, speedy trial and punishment to the killers. It is instructive to
note that the perpetrators of this inhuman crime were equally belligerent and hardly expressed any remorse. They shamelessly and
openly defended the carnage, formed an organization called
Sarvajana Abhyudaya Porata Samiti and proceeded to organize
dharnas, rasta rokos and bandhs in Guntur district. They openly
rendered casteist slogans like 'long love unity of forward castes', 'we
will hang Katti Padma Rao' (the leader of Dalita Mahasabha),
'those who beg every morsel should not be arrogant'. The battle was
not confined to the courts. For a long time it continued on the
streets as well.
The government met the demands of the agitators and constituted a Special Court in 1993 under Section 14 of the SC & ST
(Prevention of Atrocities) Act, 1989. From day one, this move was
TSUNDUR: An atrocity and its aftermath
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resisted by the accused. They claimed that the Dalits were
Christians and therefore the Act was not applicable in this case. As
per the High Court direction in Crl.M.P. 2674/1994, the Special
Court considered the issue of applicability of SC & ST (POA) Act,
1989 as a preliminary issue, recorded evidence on that question and
gave a finding that the victims are indeed Dalits. Initially in 1993,
the Special Court hearings were conducted in Guntur but were
later relocated to Tsundur in 2003. This move was also resisted by
the accused. B. Chandrasekhar, a human rights activist and
Guntur-based advocate was appointed Special Public Prosecutor
and G.Sivanageswara Rao, a Tenali-based rights activist and advocate, the Assistant Public Prosecutor in this case, by the State government in 2000 under Section 15 of SC & ST (POA) Act, 1989.
In the charge sheet 219 persons were named as accused. The
names of 134 persons were placed in the List of Witnesses (LWs).
Charges were framed against the accused under Section 120(B),
IPC for conspiracy, and Section 148, IPC for committing the
offence of rioting with armed weapons, Section 302 r/w Section
149, IPC or Section 34, IPC for the murder of the eight persons,
and Section 307 r/w Section 149 or Section 34, IPC for attempt to
murder. Alternatively, charges were also framed under Section 3 (2)
(v) of SC & ST (Prevention of Atrocities) Act, 1989 as the atrocities were committed against persons belonging to Scheduled Caste.
Charges under Section 201 r/w 149, IPC and alternatively Section
3 (2) (vi) of SC & ST (POA) Act, 1989 were framed against a few
accused for screening of evidence. The case was separated against 7
accused as they could not be traced. Out of the 134 LWs, 70 witnesses were examined on behalf of the prosecution. Exhibit P1 to
P261 (documentary evidence) and Material Objects (MOs) 1 to 51
were brought on record. Nine witnesses were examined on behalf of
the defense and Exhibit D1 to D267 (documentary evidence) were
filed on their behalf. Thirty-three accused died during the pendency of the case.
The Special Court rendered the judgment in July 2007 and
imposed life imprisonment and fine of Rs. 2000 on 21 accused for
20

TSUNDUR: An atrocity and its aftermath

the offence of committing murder, one year rigorous imprisonment
and fine on 35 persons for committing the offences of voluntarily
causing hurt by dangerous weapons, rioting with armed weapons or
causing disappearance of evidence. The Special Court stated that as
it sentenced them under the Indian Penal Code, no separate sentence needed to be passed under the SC & ST (POA) Act, 1989.
The rest of the accused persons, 123 in all, were acquitted by
the Special Court.

Appeals
Criminal Appeal Nos. 1021, 1022, 1023, 1024, 1025, 1045,
1046, 1060 of 2007 and 470 of 2011 were preferred by the convicted by the Special Court. The State filed Criminal Appeal No.
389 of 2008 in the High Court seeking enhancement of the punishment against the accused who were found guilty. It also filed
Criminal Appeal No. 988 of 2008, challenging the acquittal of the
other accused. Some of the prosecution witnesses filed Criminal
Revision Case. No. 829 of 2008, assailing acquittal, as well as adequacy of sentence. The appeals and revision preferred by the State
were filed along with an application for condonation of delay of
about 1400 days. B.Chandrasekhar was appointed as Special Public
Prosecutor in the appeals also. He passed away on 22-01-2013.
Consequently, Bojja Tarakam, Senior Advocate and V.Raghunath
were appointed Special Public Prosecutors in this case. The appeals
filed on behalf of the convicted accused came up for hearing before
a bench consisting of Justice L. Narasimha Reddy and Justice MSK
Jaiswal. In the course of hearing the case, the Special Public
Prosecutors reminded the Bench, of the other pending appeals, and
revision and delay condonation petitions filed on behalf of the State
and prosecution witnesses.
The High Court Bench passed an order directing that the
application for condonation of delay as well as the appeals preferred
by the State be separated and the appeals preferred by the convicted accused be listed for hearing. It is pertinent to note that the
TSUNDUR: An atrocity and its aftermath

21

court had no qualms about hearing Criminal Appeal No. 407 of
2011 filed by the convicted accused in spite of delay in its filing,
but at the same time the delay condonation applications and
appeals filed by the State were not entertained. The said appeals
filed by the State were separated and the convictions were reversed.
This would mean that there will be another round of hearings on
the appeals and revision preferred by the State and prosecution witnesses pertaining to the same case.
Hypothetically, if one assumes that the other High Court Bench
which hears the matter would condone the delay of 1400 days and
allows the appeals and revision preferred by the State, then what
will be the consequence and implications? Which judgment should
then be executed? The appeal allowed by this Hon'ble Bench of the
High Court or the contrary judgment which could be rendered by
a future Bench? Obviously, the Judges cannot presume that the
appeals preferred by the State along with the delay condonation
petition would invariably be dismissed by the future Bench which
would hear the matter. This aspect was not discussed in the High
Court judgment while citing its own order dated 21-03-2014 separating the hearing of appeals. The said order as quoted in the judgment is silent about it. It only dwells on the point of delay in disposing off the appeals preferred by the convicted persons. How is
the Hon'ble High Court going to overcome this situation? It not
only hurts the interests of the people involved in the case but also
hampers administration of justice itself. This is an error apparent on
the face of the record.

A case for contempt?
Let us go back to the Special Court, where the trial commenced
in 2004. In 2005, the Judge of the Special Court was transferred
and Dr. Prabhakar Rao was appointed as the Special Court Judge.
These were routine transfers. Dr. Prabhakar Rao happened to be a
Dalit. The accused filed a petition in the High Court to transfer the
case to another court as Dr. Prabhakar Rao was, they alleged, par22
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tial towards the Dalits. They also gave a memorandum for the
transfer of the Judge on the same grounds. The defence counsels
also threatened in open court that if Rao continues to be the Judge,
they would stop defending their clients and the judge was free to
conduct the proceedings in their absence. Vexed by the pressure
built by the accused and their counsels, Dr. Prabhakar Rao also
sought transfer. The High Court accepted the plea of the accused
and transferred the Judge to Ongole, Prakasam district. Finally the
Special Court under a different Judge passed the judgment on
31-07-2007. While explaining the reasons for this delay, the Special
Court Judge made a reference of this transfer as one of the reasons.
The judgment, however, does not state the reasons why the transfer was sought.
On that occasion, neither the accused nor their counsel faced
the threat of contempt proceedings in the manner that Bojja
Tarakam, V. Raghunath, the Special Public Prosecutors, were subjected to in the High Court. As the accused were Reddys, the Bench
enquired whether the counsel had any objection to argue before a
Bench in which one of the judges belonged to the same community. The Special Public Prosecutors did not raise any objection initially but later prayed that all the appeals should be clubbed, heard
and disposed off together. An affidavit was also filed by one Jaladi
Moses that the case be transferred to another bench as they had lost
faith in the Bench. The court described Mr Moses as a person 'said
to be associated with an organization and who did not figure as a
witness in the case'. It failed to recognize or acknowledge the fact
that Mr. Moses was the son of Deceased No. 2 and nephew of
Deceased No. 1 and was, therefore, very much an interested party.
If not Mr Moses then who should be filing it? He is the one who
has been running from pillar to post for justice all these many years.
The Court then requested the Attorney General of India to render
assistance. On the AG's behalf, the Additional Solicitor General Mr
Wilson appeared before the Court and stated that raising an objection as to hearing of a matter by a Bench, that too half way through,
TSUNDUR: An atrocity and its aftermath

23

amounts to gross impropriety, and that of all the persons, the Public
Prosecutors cannot resort to that, and that it is a fit case for issuing
contempt notices. The Court thereupon gave directions to the
Registry to issue contempt notices. As the affidavit was withdrawn
and the Special Public Prosecutors also stated that they did not have
anything personal, and that they had just conveyed the view
expressed by the person who filed the affidavit, the proceedings
were dropped by the court.
This acrimony between members of the Bench and Bar was
most unfortunate and avoidable. And parallels shall be drawn. And
why shouldn't they be drawn? In this case history repeated itself in the lower court and the High Court - as tragedy. Dr. Prabhakar
Rao ought to have been accorded the same dignity and respect
accorded to the Hon'ble Judges of the High Court. In Special
Reference No. 1 of 1964 the Apex Court held:
"We ought never to forget that the power to punish for contempt
large as it is, must always be exercised cautiously, wisely and with circumspection. Frequent or indiscriminate use of this power in anger or
irritation would not help to sustain the dignity or status of the court,
but may sometimes affect it adversely. Wise Judges never forget that the
best way to sustain the dignity and status of their office is to deserve
respect from the public at large by the quality of their judgments, the
fearlessness, fairness and objectivity of their approach, and by the
restraint, dignity and decorum which they observe in their judicial
conduct".3
The High Court Bench ought to have considered that it was a
Senior Advocate who was arguing before them. If not anything, the
Court ought to have given due regard to Mr Tarakam's seniority
and impeccable record as a public spirited lawyer. Even from the
court record a case for contempt cannot be made out. There was no
emotional outburst or intemperate remarks made by the counsels
which would lower the dignity of the court or come in the way of
administration of justice, which requires the initiation of such
3. AIR 1965 SC 745
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harsh measures. The role of the Additional Solicitor General is also
no less questionable. If the Special Public Prosecutors were really
interested in bench hunting they would have raised their objections
when the judges initially gave them that opportunity. It only makes
it clear that when they were expressing lack of faith at a later stage
it was out of genuine concern and in the best interest of justice and
that their conscience was clear. In the event, the Court acted prudently by dropping the contempt proceedings. The Hon'ble Judges
should have also explored the option of recusing themselves or
imposing stay on the proceedings allowing the prosecution to file a
transfer petition. It is a matter of judicial discretion and much
depends on how one exercises it.

Delay in filing the FIRs
Among the reasons cited by the High Court Bench for acquittal was the question of delay in filing of complaints and FIRs. It is
true that initially no one approached the police and registered a
complaint. Complaints started trickling in only after the bodies
were retrieved from the canals from the next day onwards i.e. 7th
August 1991. The police, after receipt of information from the
Government Hospital, Tenali, recorded the statement of one
Panthagani Jakraiah (PW 8) and Dayiri Dhana Raj (PW 15) who
were injured in the attack. The other injured persons subsequently
went to the police station and lodged complaints. Altogether, 12
FIRs were registered. But Panthagani Jakraiah's statement was considered as the first FIR. The High Court Bench drew adverse inference from these facts. The fact that the police were not informed
immediately, that the witnesses did not share the information with
anyone else in Tenali and that there was undue delay in filing the
complaints were material facts considered by the High Court while
acquitting the accused. It is true that there are missing links in the
evidence. For instance, it is not clear from the evidence as to who
informed the RDO and the DSP, Tenali about the incident. It was
stated that the information was conveyed in a telephonic message
but the identity of the informants was not known. In the instance,
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a different inference can also be drawn about these material facts
and the missing links. Given the fact that the police were mute
spectators to this crime, their conduct definitely does not inspire
confidence. It is likely that some terror stricken Dalits might have
anonymously passed on the information to the RDO and DSP,
Tenali. In fact, this was the inference drawn by the trial court.
The delay in filing of FIRs can be understood in the context in
which the massacre occurred. There is a police station in Tsundur
and prohibitory orders under Section 144, CrPC were in force in
the village for a month before August 6. Police bandobust was present as the situation was tense and volatile. The police were present
in large numbers when the massacre took place. This itself indicates
that the police force had not only been partisan but was also hostile
towards the Dalits in the village and had allowed the carnage to
happen. In fact, several weeks later, the police opened fire on a
hunger strike camp organized by the Tsundur Dalits in the village
and shot dead Kommerla Anil Kumar, an articulate Dalit youth and
an eye witness to the August 6 massacre. This indicates where the
sympathies of the police lay. Given this reality, delay in lodging
FIRs ought not to have come as a surprise.
The courts are always weary and apprehensive when there is a
delay in filing complaints and in registering FIRs. In the administration of criminal justice, much significance is attached to the time
when the first information is received by the police. One can
understand the Hon'ble Court's concern. But there are no hard and
fast settled principles laid down in law which specify the time
framework. Courts on several occasions have held that delay in
lodging an FIR by itself cannot be a ground to doubt the prosecution case and discard it.4 The courts have always considered the
respective facts in each situation before arriving at a conclusion in
such matters.
The High Court found PW1's evidence unreliable. The court
found it unbelievable that PW1, the President of the Dalita Porata
4. Sahebrao and others Vs State of Maharashtra, AIR 1973 SC 2622
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Samithi, PW 16, an ex-service man, and PW4, the son of a
deceased could be afraid of lodging a complaint. It is a matter of
perception. It is an undeniable fact that the massacre took place.
The eight dead bodies are evidence of it. It is also an undeniable
fact that police were present at the time. The deposition of PW 59,
a Sub Inspector of Police as cited by the High Court in its judgment
makes things quite clear:
"There was tension in the village from 04-08-1991 itself. The
Inspector of Police, Tenali Rural along with the SI of Vemur,
Amarthalur and Tenali Tq. camped in Tsundur. At about 7.00 am on
06-08-1991, I myself and Inspector of Police and others is visited the
Tsundur village Reddi and Telaga locality searching for accused in
Crime No. 60/91. But in vain. Afterwards, we visited Malapalli of
Tsundur for searching accused in Cr.No. 59/91. The Malapalli is located to the east of Tsundur - Modukuru road. But we could not trace any
accused. On seeing police, the male persons of Tsundur Malapalli and
some of the ladies ran away in different directions. We all returned back
to the police station and without arresting any accused. We have already
arranged two pickets functioning at Bose Statue and Church centre of
the Tsundur. In the meanwhile PC 547 Sai Baba (LW 89) came to the
PS and reported that two reddies were stabbed by harijans towards
Alapadu Road. As per directions of the Inspector of police, myself and
the Sub Inspector, Tenali Rural visited the place at about 11.00 or
11.30 am on 06-08-91. We did not find any assailants there but we
found two injured persons. We returned to the PS at about 12 noon. In
front of P.S., there is a gathering of mob pertaining to Tsundur,
Munnangivaripalem, Modukuru and Valiveru Reddies and Telagas
and were talking to the Inspector of police. Some of the mob was going
towards Railway level crossing to the South of Tsundur Railway station.
They were going on the road in front of the police station and also on
the railway track. They were armed with sticks, spears and some other
weapons like iron rods etc. They were about 100 in number. Along with
the Inspector of police, I followed the mob. At the railway gate to the
TSUNDUR: An atrocity and its aftermath

27

south of Tsundur Railway station SI of Vemuru P.S., and Head
Constable Gafoor PW 57 were there. The Reddies and Telagas were
chasing Harijans towards south i.e. Modukur road on the eastern bund
of new channel and we chased the Reddies and Telagas up to 2 furlongs
we are unable to catch them. We brought 50 persons belonging to Reddi
and Telaga persons of four villages upto Erukula colony and on the
instructions of police they were let off along with their respective
weapons and they went into the Church road…"
The Inspector of Police simply lets off a vicious mob armed to
the teeth with deadly weapons. Even 23 years later, it sends shivers
down the spine just to imagine such a situation. One can easily
imagine the fear of those being hounded by such a mob.

Time and scene of offence
The High Court was of the opinion that the prosecution had
failed to establish the scene of offence and the time of offence. It
observed that the ocular evidence did not match with medical evidence. The possibility of a deliberate attempt made by the offenders to destroy evidence thereby causing difficulty in establishing the
scene and time of offence was never even considered by the Court.
The fact that there was previous rivalry among the Reddys and
Dalits in the village was clearly established. This is an admitted fact.
The fact that eight Dalits were killed and that many got injured is
undeniable. It is also an undeniable fact that the bodies were recovered from the canals and not from the actual scene of offence. The
first FIR (statement of PW 8), inquest reports, post mortem reports
and the wound certificates are sufficient to establish these facts. The
weapons were also recovered from the canals. Though blood stains
were visible on the weapons, the blood group could not be made
out. Blood stains were not visible at the scene of offence as there
was rainfall a day before the incident occurred. The blood could
have seeped into the soil. The eye witnesses' depositions about the
scene of offence were quite consistent. The recovery of bodies and
recovery of weapons from the canals itself prove that there was a
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deliberate attempt at screening of evidence. The evidence adduced
regarding the scene of offence is cogent and consistent. There were
instances where courts have rendered convictions even though the
scene of offence could not be established.5
The bodies were found at several places and at a distance far
away from the scene of offence. The court felt that evidence which
could explain this was lacking. The eye witnesses who testified
before the Special Court explained how the attack on D1 to D 8
took place. They did not state how the bodies were disposed of later
since they had not seen it. The bodies were found at other places
later by another set of witnesses. The court also pointed out that the
witnesses did not mention how the body of D6 was found in a
gunny bag. The court ought to have appreciated the fact that the
witnesses did not concoct a story and state what they had not witnessed.
A deliberate attempt was made by the accused to destroy evidence and nobody saw them committing it. The post mortem
reports, inquest reports and circumstantial evidence would be sufficient to prove that screening of evidence took place. There is
nothing to disbelieve this aspect of the case.
The High Court judgment pointed out that there was inconsistency about the time of death. While a few FIRs state that the time
of offence is 2.00 pm, the witnesses stated that it was 12.00 pm.
The complaints were filed by illiterate women. The Courts have
always considered that a 'rustic witness' as compared to an educated witness is not expected to remember every detail of the incident
and the manner in which the incident occurred, more particularly
when evidence is recorded after a lapse of time. The court ought to
have kept these relevant factors in mind while appreciating evidence of rustic witnesses. The Apex court in State of UP Vs Krishna
Master & Others held that the rustic witnesses cannot be expected
5. Sheo Darshan Vs State of UP, AIR 1971 SC 1794
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to have an exact sense of time and so cannot be expected to lay
down with precision the chain of events.6
The High Court also raised the issue that while the direct witness stated that D1 to D8 died almost at the same time, there was
variation in the time of death mentioned in the post mortem
reports. The court failed to appreciate that the ocular and medical
evidence tally regarding the timing. But even if one believes that
there is variation, it need not be considered as a fatal infirmity.
There are cases where the courts have considered that medical science is not yet so perfect as to determine the exact time of death nor
can the same be determined in a computerized or mathematical
fashion so as to be accurate to the last second.7 There are instances
where the courts have also preferred ocular evidence over medical
evidence.8

Defective investigation
The police did nothing to prevent the attack on the Dalits
on August 6, 1991. They wilfully did not carry out their duties of
protecting those in imminent risk of bodily harm. Instead they
made arrangements for the children of the upper castes to be safely
escorted back from school, a fact stated by several police witnesses.
But they made no effort whatsoever in coming to the rescue of the
Dalits. Is it difficult to understand the subtext of inaction and collusion of the police? But it can be interpreted differently and a contrary inference can also be drawn from the same set of facts. An
inference that the police were a mute witness to the destruction of
material evidence can also be drawn relying on the same facts. It is
a case where erring police officers ought to have been prosecuted
under Section 4 of the S.C. & S.T. (Prevention of Atrocities) Act,
1989. How can one gloss over these facts?
6. AIR 2010 SC 3071
7. P. Venkaiah Vs State of A P, AIR 1985 SC 1715
8. State of MP Vs Dharkole, AIR 2005 SC 44; Bastiram Vs State of Rajasthan,
2014 Cri.L.J. 1761
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Even if it is assumed that there is defective investigation, then
that also has to be contextualized. The Supreme Court in
Chandrakant Laxman Vs State of Karnataka (1974 SCC (Cri)
166), which is cited by the lower court in its judgment, held that
the benefit of a highly defective investigation would not go to the
accused and that inconsistencies due to the police remissness would
not help the accused.
In Zahira Habibullah Sheik & Others Vs State of Gujarat 9 the
Supreme Court cited the following precedents and observed:
Consequences of defective investigation have been elaborated in
Dhanraj @ Shera and Others Vs State of Punjab (JT 2004(3) SC
380). It was observed as follows:
"In case of defective investigation the Court has to be circumspect in evaluating the evidence. But it would not be right in
acquitting an accused person solely on account of the defect; to do so
would tantamount to playing into the hands of the investigating
officer if the investigation is designedly defective. (See Karnel Singh
Vs State of MP (1995 (5) SCC 518)."
"In Paras Yadav and Others Vs State of Bihar (1999 (2) SCC
126) it was held that if the lapse or omission is committed by investigating agency or because of negligence the prosecution evidence is
required to be examined de-hors such omissions to find out whether
the said evidence is reliable or not. The contaminated conduct of
officials should not stand on the way of evaluating the evidence by
the courts; otherwise the designed mischief would be perpetuated
and justice would be denied to the complainant party."
"As was observed in Ram Bihari Yadav Vs State of Bihar &
Others (1998 (4) SCC 517) if primacy is given to such designed or
negligent investigation, to the omission or lapses by perfunctory
investigation or omissions, the faith and confidence of the people
would be shaken not only in the law enforcing agency but also in the
administration of justice."
9. AIR 2006 SC 1367
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Appreciation of evidence
The Special Court at Tsundur chalked out eleven points for
consideration:
1. Whether the deceased 1 to 8, and the injured in the case
belong to Scheduled Caste or not?
2. Whether there are any previous disputes existing between the
two groups, i.e. the upper caste people and the Scheduled
Caste people, as on the date of the alleged incident on 6-81991 and whether the prosecution has proved the motive for
the accused to commit the offence, with which they are
charged?
3. Whether the plea of alibi taken by the accused A41, A131,
A199 and A 214 proved or not?
4. Whether the prosecution could establish the plea of conspiracy?
5. Whether there is no evidence against some of the accused
and who are they?
6. Whether all the accused formed into an unlawful assembly
with a common object to do away with the deceased 1 to 8
and caused injuries to the injured persons, as alleged by the
prosecution?
7. Whether the prosecution could establish the guilt of the
accused for causing death of D1 to D8?
8. Whether the prosecution could able to establish the guilt of
the Accused in causing injuries to PW 8, PW15 and others?
9. Whether the prosecution has proved the screening of dead
bodies of the deceased D1 to D8, as alleged by the prosecution?
10. Whether the accused have intention to commit the offence
on the ground that the deceased and the injured belong to
Scheduled Caste?
11. To what relief?
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The lower court considered the first point in favour of the prosecution and opined that the victims belonged to Scheduled Castes.
The High Court did not give a clear finding on this point.
The second point was also answered in favour of the prosecution by the lower court. It felt that the prosecution had established
the motive of the crime and also that there was previous rivalry
between the two groups. The court cited various cases and counter
cases filed by each group against the other. It drew presumption
under Section 8 (b) of SC & ST (Prevention of Atrocities) Act,
1989. The High Court found this point superfluous as it felt that
the existence of previous rivalry is an undisputed fact. The way the
courts perceived the previous rivalry is also relevant. The lower
court likened it to a village faction fight. It failed to perceive the
prevailing social prejudices among the accused which led them to
commit such a heinous crime. If one went by the observation of the
lower court: "thus, the accused persons, who were fed up with the
misdeeds and provocations made by the Scheduled Caste people
tried to take vengeance against the Scheduled Caste people", one
might end up empathizing with the accused and even conclude that
the Dalits got what they deserved! No doubt, the massacre has to
be treated like a crime simpliciter. But it is equally important to
grasp and appreciate the underlying social inequities and how those
inequities lead to a life of indignity, humiliation, despair, frustration and terror at times.
The High Court judgment runs on the same lines, if not worse.
The judges understood the situation in the village in this manner:
"For some reason or the other, the relation between 'Dalits' and
the landholders, such as Reddies and Telagas are said to be not so
congenial, even from 1940's. However, except for the expression of
differences and protests, no major incident appears to have taken
place, obviously because elders from the respective communities
ensured that the manifestation of differences does not cross a point.
In recent past, however, the youth were not able to put up with the
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same state of affairs, and they did not miss any opportunity to assert
themselves. The police were also acting promptly, and steps, such as,
imposition of prohibitory orders, binding over the persons under
Section 107 Cr.P.C., were being resorted to. It was the view of the
police, the youth have fallen into the hands of radical elements, they
were brain washed, and were waiting for an opportunity to pollute
the otherwise peaceful atmosphere in and around said villages."
These are the opening remarks in the High Court judgment.
These lines were drawn from the charge sheet. What do the Judges
want to convey by selectively quoting these remarks? Should the old
order go unchallenged? Does questioning the old order amount to
brain washing and pollution of peaceful atmosphere?
The Special Court also went into the plea of alibi taken by four
accused persons. It accepted the plea in the case of A131 who was
not present in the village on 06-08-1991 as he had gone to visit his
brother-in-law at the BSF camp in Bangalore. The High Court
took strong exception to the inclusion of A131 as an accused at the
first instance.
The lower court held that the charge of criminal conspiracy is
not proved. The High Court did not express its opinion on this
point.
Points 6 to 11 were discussed together. The Special Court went
ahead and tried to evaluate the lack of evidence against some of the
accused. The Special Public Prosecutor conceded lack of evidence
against 41 accused who were then acquitted by the Special Court.
Twenty other accused were also acquitted as they were identified for
the first time in the court and their names did not figure in the
statements recorded by the police under Section 161 Cr.P.C. Then
the Special Court Judge painstakingly tried to appreciate evidence
against the remaining 118 accused. She analyzed the direct evidence
and interpolated it with documentary and medical evidence. The
judge followed the method of elimination and acquitted those
accused against whom only one eye witness had testified. Where
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ever there were more than one witness who deposed against an
accused, she convicted them. By adopting this method the judge
convicted 21 accused for the murder of the deceased D1 to D 8 and
35 others for committing the offences of rioting with armed
weapons, causing voluntary hurt by using dangerous weapons or
screening of evidence. The rest were acquitted. She did a thorough
job of what was a laborious task. She was particular about the quality of evidence. In the first Para of the lower court's judgment it is
stated:
"The golden thread that runs through the criminal justice that
99 guilty persons can be acquitted but not a single innocent persons
should be punished will have to be kept in mind. At the same time
the theory of benefit of doubt that emanates out of the above principle should not be stretched and drawn to such extreme limits that
the entire criminal justice itself should become a farce lest the people
may lose confidence in criminal justice itself. This makes the job of
a conscientious judge more difficult as he has to do a precarious tight
rope walking for reaching a correct and justifiable conclusion."
The High Court was plainly dismissive about this method
adopted by the lower court. It held:
"The trial in a criminal case is not something like a mathematical exercise where the common minimum factors from various
numerical can be taken and put outside a bracket. Once the Court
finds the evidence of a particular witness that a particular set of
accused attacked the deceased cannot be accepted; part of that evidence cannot become acceptable simply because, same accused
occurred common in the depositions of other witnesses. With the
finding of the trial court that the version of a witness with a particular number of accused attacked the deceased cannot be believed,
the evidence of that witness become shaky. A thread from the evidence of such witness cannot be picked up, to make a fabric with the
similar threads picked up from other truncated depositions."
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The Special Court judge adopted the method suggested by
Justice Gajendra Gadkar, the former Chief Justice of India in
Maslati Vs the State of UP:10
"…where a criminal court has to deal with evidence pertaining
to the commission of an offence involving a large number of offenders and a large number of victims, it is usual to adopt the test that
the conviction could be sustained only if it is supported by two or
three or more witnesses who give a consistent account of the incident.
In a sense, the test may be described as mechanical, but it is difficult to see how it can be treated as irrational or unreasonable.
Therefore, we do not think that any grievance can be made by the
appellants against the adoption of this test. If at all the prosecution
may be entitled to say that the seven accused persons were acquitted
because their cases did not satisfy the mechanical test of four witnesses, and if the said test had not been applied, they might as well
have been convicted. It is, no doubt, the quality of the evidence that
matters and not the number of witnesses who give such evidence".
Justice Gajendra Gadkar observed that this was a safe method
in cases where a mob consisting of a large number of accused
attacked a large number of people including the witnesses. If anything, it should have been the prosecution which should be complaining for adoption of this method which had led to the acquittal of several accused.
Ultimately what matters is whether a methodology meets the
ends of justice. The effort of the trial court judge in this case was to
give benefit of doubt to the accused against whom the evidence was
shaky and convict those against whom guilt was proven beyond reasonable doubt. She adopted the method of triangulation relying on
direct, corroboratory and circumstantial evidence. When such a
major incident involving so many people happens, there is scope
for inconsistencies. And most of the witnesses were illiterate villagers who are not fully aware of the consequences of their statements. The fact that the investigative agency did an extremely shod10. AIR 1965 SC 202
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dy job cannot be overlooked. In fact, the police were hostile
towards the victims of the carnage. Despite tremendous odds and
an oppressive environment, the witnesses came forward and
deposed before the Special Court, a fact that ought to have been
considered by the High Court. In spite of several huge challenges,
the prosecution could prove the case beyond reasonable doubt.
There is sufficient evidence on record to prove the guilt of the
accused.
In fact, it was the High Court Bench which was expecting
mathematical precision in evidence rather than the trial court
judge. The High Court went into a denial mode. It took exception
to the fact that all witnesses were interested witnesses and that no
independent witness had deposed before the Court. It is true that
members belonging to other communities in the village were not
examined. When the whole village is polarized on the basis of caste,
where will one find independent witnesses? Which 'independent
witness' will crane her neck to invite the wrath of the dominant
community in the village - the Reddys? These are not one time
affairs where you depose before the court and leave the place once
and for all. The victims' families, perpetrators and the so-called
independent witness have no other option but to live in the same
village and share their lives. The whole economy of the village
revolves around the dominant Reddys. They could impose social
and economic sanctions as they had done earlier. This was no spontaneous attack. The perpetrators were people who wielded political,
monetary and muscle power in the village. The fact that eight
Dalits were butchered because the Dalits of Tsundur had challenged this authority is itself enough to silence independent voices.
The High Court failed to understand this basic social dimension.
There are cases where the courts have rendered convictions completely based upon interested witness. The High Court ought to
have relied on these precedents.11
11. Dalbir Kaur & Others Vs State of Punjab, 1977 AIR SC 472
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Another point raised was that as the incident had happened in
broad daylight the railway employees who manned the southern
railway gate must have been present when the mob attacked
deceased 5 to 8 near the railway track. One among the two railway
gang men (PW 26) turned hostile. The other railway gang man
(PW 27) did not produce any evidence to prove that he was on
duty and that he was present at the railway gate on that afternoon.
Hence his testimony lost significance. When the police themselves
skulked away when terror was unleashed on the helpless Dalits,
how does one expect other public servants to come forward and
give statements to the police and later depose before the court? No
wonder the railway gang man (PW 26), APSRTC driver (PW 28)
and conductor (PW 29) turned hostile in this case.
It may be appropriate to recall the Apex Court's decision in
Krishna Mochi Vs State of Bihar:12
"Even if a major portion of evidence is found to be deficient, in
case residue is sufficient to prove guilt of an accused, notwithstanding acquittal of a number of other co-accused persons, his conviction
can be maintained. It is the duty of the court to separate the grain
from the chaff. Where the chaff can be separated from the grain, it
would be open to the Court to convict an accused notwithstanding
the fact that evidence has been found to be deficient to prove the
guilt of other accused persons. Falsity of particular material witness
or material particular would not ruin it from the beginning to
end."

Trustworthiness of witnesses
The High Court pointed out infirmities in most of the testimonies. Especially it found PW1 and Dayiri Dhanaraj's (PW 15)
evidence most unreliable. PW 15 was one of the injured persons
whose statement was recorded by the police in Tenali while he was
12. AIR 2002 SC 1965. Members of the Maoist Communist Centre (MCC) killed 35
members of the landowning upper caste Bhumihar community in Bara village,
Gaya district, Bihar on 12-02-1992
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hospitalized. He was also an accused in Cr.No. 64 of 1991. The
High Court took exception to the fact that PW 8 and PW 15 got
themselves hospitalized without informing the police! It is pertinent to note that generally much value is attached to an injured
witness's evidence as the injuries themselves speak of their presence
at the scene of offence. The court ought to have appreciated their
evidence more carefully.
The Court found it unbelievable that the Accused No. 6, a
polio-stricken person could chase the victims and kill someone as
deposed by several witnesses. There are no contradictions or inconsistencies in the testimonies in respect of A 6's involvement in the
gruesome attack.
There are inconsistencies in the testimonies but they are not as
serious as to discard the entire body of evidence placed by the prosecution before the court. In the Krishna Mochi case13 the Supreme
Court also stated:
"The doctrine falsus in uno falsus in omnibus [false in one
thing, false in everything]... is a dangerous one specially in India for
if a whole body of the testimony were to be rejected, because witness
was evidently speaking an untruth in some aspect, it is to be feared
that administration of criminal justice would come to a dead-stop.
Witnesses just cannot help in giving embroidery to a story, however,
true in the main. Therefore, it has to be appraised in each case as to
what extent the evidence is worthy of acceptance, and merely
because in some respects the Court considers the same to be insufficient for placing reliance on the testimony of a witness, it does not
necessarily follow as a matter of law that it must be disregarded in
all respects as well. The evidence has to be sifted with care. The
aforesaid dictum is not a sound rule for the reasons that one hardly
comes across a witness whose evidence does not contain a grain of
untruth or at any rate exaggeration, embroideries or embellishment."
13. Ibid
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Relying more on fiction than on facts
The most disturbing thing about the High Court judgment is
that it relied more on fiction than facts.
Dayiri Dhana Raj, PW 15, is an injured witness in this case.
The witness deposed that he slipped into the canal and that he was
carried by the water flow and that he reached the bridge over the
new channel at the railway gate, and that as he heard the voices of
some women he raised a cry, and that those women lifted him out
of the water and carried him on their shoulders to his house. The
High Court judgment states: "the record discloses that the distance
between the place where PW 15 slipped into the canal and southern gate from where he started is roughly 3 Kilometers."This is not
there in the record. In fact, the distance is actually not 3 Kms but
only 3 furlongs. And that too, PW 15 clearly stated that he went
with the flow of water. He never stated that he swam against the
flow.
The High Court also failed to properly evaluate the evidence
regarding the time of death of D1 to D8. There is absolutely no discrepancy between ocular evidence and medical evidence in this
case. The Bench seems to have only gone by the last column of the
post mortem reports in which the doctor expresses his opinion
about the approximate time of death. The court seems to have overlooked the time when the post mortems were conducted which is
mentioned in the third columns of the said reports. If one reads
both columns together it will be clear that the doctors expressed the
opinion that except D8, the other seven persons lost their lives on
06-08-1991.
The High Court made unfounded observations about the
recovery of bodies of the deceased in the canals. It observed:
"According to PW 1 to 7, D1 to D3 were dealt severe blows and
were pushed into water by the named accused, in the afternoon of
06-08-1991. There was heavy flow of water in the canal. The prosecution failed to explain as to how the bodies remained at the same
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place where the attack is said to have taken place for days together.
Another missing link is how and why the body of D3 was noticed
one day later. The record also discloses that some of the bodies were
found in gunny bags and tied with wires or ropes. Not a single witness has spoken about the bodies being put in bags or tied with
wires or ropes." The judgment also refers to PW 65's statement in
which it is mentioned that a 'dead body was floating in the water
and Gurrapu Dekkalu plants14 spread around the dead body'. PW
65 is the Sub Inspector of Police, Duggirala, Guntur District. If the
judges had the patience to appreciate the material evidence carefully they would have realized that the bodies got entangled with
aquatic plants present in the canals. The court's observation about
the surfacing of the bodies on different days is absurd. Deceased
No. 6's body, tied in a gunny bag was found floating in the
Tungabhadra canal on 08-08-1991. PW 25 gave a report about the
discovery of the body. The gunny bag is marked as a material object
in the case. There is no scope for suspicion in this regard.

Mass crimes
The Tsundur incident is a mass crime and such crimes are a
class in themselves. The evaluation of evidence ought to be done
accordingly. This, the court failed to do. The Maslati15 and Krishna
Mochi16 cases deal with mass atrocities. The Apex Court evolved a
method of appreciating evidence in crimes of such nature. The AP
High Court failed to take this into consideration.

Bias
It is clear that the High Court Bench did not evaluate the evidence before it properly. It was evaluated in a cavalier manner. It
relied on falsehood and the findings were unfounded. What compelled the court to rely on falsehood? It would be no exaggeration
to say that the judgment is grounded in bias. Like any other institution, even the judiciary should be subjected to criticism and fair
14. An aquatic plant

15. Supra note 10
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16. Supra note 12
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comment. One has to scrutinize the judicial system in general. It is
a fact that Bathani Tola, Laxmanpur Bathe and Tsundur led to
acquittals and Krishna Mochi17 case led to conviction. These coincidences cannot be simply brushed aside.
Pluralism is a basic principle of democracy and each building
block of society should be informed of it. Judiciary is one such
building block of this society. It would be apt to recall Justice
Ratnavel Pandian's observations in SC Advocates on Record Vs Union
of India.18 It was the watershed case where guidelines were laid
down regarding the consultative process in the appointment of
Supreme Court and High Court judges. He observed:
"I venture to express that the right of entry into superior judicial
office is not the exclusive prerogative of any particular coterie or
privileged class or group of people. To say differently, it is neither
inheritable nor a matter of patronage."
"The above view of mine regarding inadequate representation of
various sections of people is neither illusory nor imaginary but is the
actual and real existing fact and it is fully fortified by the following
statements made in the Parliament by the Minister of Law, Justice
and Company Affairs pertaining to the OBCs, STs, SCs and women
Judges in the Supreme Court and High Courts..."
"On the basis of the above statements, as on 1-1-1993, out of
18 High Courts in the country, 12 High Courts are without a single Judge belonging to Scheduled Caste and 14 High Courts are
without a single judge from Scheduled Tribes. The backward classes are also not better placed and only 6 High Courts are shown to
have Judges belonging to OBCs and 12 High Courts are without a
single Judge belonging to the OBCs."
"As per the second statement, as on 20-5-1993, out of the total strength
Judges in the whole of India in the 18 High Courts, there are 13 Judges
17. Ibid
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belonging to Scheduled castes, 7 judges belonging to Scheduled Tribes and
only 15 women Judges. Eleven High Courts are unrepresented by any single Judge of Scheduled Castes, 13 High Courts are unrepresented by
Scheduled Tribes and 5 High Courts are unrepresented by women Judges."
"Though the strength of the Judges belonging to OBCs as shown
in the statement (as on 1-1-1993) may or may not reflect the correct position at the present moment, we can safely assume the percentage of such Judges to be not exceeding 10% of the total sanctioned strength. Likewise, the percentage of the Judges belonging to
SCs and STs put together does not exceed 4% as per the latest statement dated 20-5-93. So far as women Judges are concerned, their
strength as on 20-5-93 does not exceed 3%."
"However unpalatable the above scenario may be to some, it is
nevertheless a ground reality. Our democratic polity is not only for
any self-perpetuating oligarchy but is for all people of our country."
Justice Pandian also came up with possible solutions by stating:
"If the vulnerable sections of the people are completely neglected,
we cannot claim to have achieved real participatory democracy.
Therefore, there is every justification for the Government to forward
lists of candidates belonging to diverse sections of the people to the
Chief Justice concerned, who has to ultimately scrutinize the list and
take his decision on the merit of the candidates without giving room
for any criticism that the selection was whimsical, fanciful or arbitrary or tainted with any prejudices or bias."
Things have not improved. According to a 2011 report of the
National Commission for Scheduled Castes on reservation in judiciary, there are only 24 judges belonging to SC/STs against a total
of 850 judges in all High Courts and out of the 21 High Courts 14
High Courts do not have a single judge from the SC/STs. The
Commission in its recommendations stated that the High Courts
and Supreme Courts ought to be treated as State within the meanTSUNDUR: An atrocity and its aftermath
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ing of Article 12 of the Constitution. It considered the collegium as
an 'extra constitutional authority' and recommended that it should
be scrapped and replaced by the constitution of a National Judicial
Appointments Commission and that reservations should be implemented even in the selection of judges of High Court and Supreme
Court. In fact the National Judicial Appointments Commission
Bill, 2014 and the Constitution (One hundred and Twenty First
Amendment) Bill, 2014 was introduced in the Lok Sabha on 11th
August 2014. Apart from various other infirmities there is no provision in the bill nor a statement of intent, mandating the
Commission to ensure due representation of minorities, women,
the scheduled castes and scheduled tribes in the judiciary. It should,
however, be borne in mind that affirmative action of such a nature
serves only a limited, though very useful, purpose. It does not
address the issues of social exclusion and inbuilt social inequalities
in their totality. This is the least that the State can do.
The judiciary and the executive should seriously consider
implementing Justice Pandian's observations in the 'SC Advocates
on Records Association'19 case and the recommendations made to
similar effect in the reports of the National Commission for
Scheduled Castes as well as the Karia Munda report presented to
the Parliament on 15-3-2000.20
The caste composition of judges in our courts being predominantly in favour of higher castes and not being representative of the
caste composition in our society, we feel, introduces a scope for bias
in judgment that may be implicit in most cases and not so implicit in others. The nature and extent of such a bias, if any, in the present case is debatable. However, in order to minimize the scope for
such bias at all levels of the judiciary, we need to increase our commitment to working towards a judiciary that is more representative.
19. Ibid
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Conclusion
In conclusion, the High Court of Andhra Pradesh should not
have set aside the convictions rendered by the Special Court in the
Tsundur case. The prosecution could adduce sufficient and cogent
evidence to prove the guilt of the accused. However, the court failed
to properly appreciate the evidence. Without even getting into the
issue on bias, we can say that just based on merits of the case the
acquittals were most unwarranted and bad in the eyes of law.

✤
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FROM KARAMCHEDU

TO TSUNDUR
APCLC REPORT, AUGUST 6, 1991

T

he Tsundur Massacre has caught the
attention of the whole country for it is an
event without parallel in the recent history of
Andhra Pradesh. Indeed, after Kilvenmani,
this is perhaps the biggest killing of Dalits, at
least in South India. A detailed report of the
massacre is given below. Here, we would like
to draw attention to some important dimensions of the increasingly common phenomenon of 'atrocities on Dalits'.
The Indian Constitution has formally
abolished untouchability in Article 17.
Articles 15 and 16 guarantee, as a fundamental right, non-discrimination on caste
grounds in certain specific matters such as
education, employment and access to natural
resources or public facilities. There is perhaps
no parallel to these Articles in the Bills of
Rights proclaimed by any other country's
constitution. But then there is no parallel in
the social history of any other country to the
abominable caste system that prevails in
India. The Protection of Civil Rights Act later
laid down punishments for specific offences
arising from the practice of untouchability.
And the Commissioner for Scheduled Castes
and Scheduled Tribes has been compiling regular reports concerning the practice of
untouchability in the country.
TSUNDUR: An atrocity and its aftermath
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However, as time passed and as the country was set on the path
of a certain distorted form of development, not only has untouchability not died out, but a new dimension which we today describe
as 'atrocities on Dalits', emerged at the end of the second decade of
independence. It is not that atrocities such as mass assault, arson,
murder and rape never took place earlier, but the occurrence of
these atrocities on a large and vicious scale is certainly a relatively
recent social phenomenon. So that, not satisfied with Articles 15,
16 and 17 and the PCR Act, Parliament has felt compelled to enact
a brand new legislation aimed specifically at preventing these atrocities, namely The Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989. Reading the provisions of the
Act, one gets a clear profile of one major dimension of the recent
history of rural India. No legislator would ever dream of the
unspeakable offences enumerated in that Act, were it not true that
they are perpetrated day in and day out and reported in the Press.
It is not necessary to go very deep into the economic and political causes of this phenomenon. It is enough to note what is most
important from the human rights point of view. So long as the
Dalits were content to bemoan their fate but accept their lot, they
were tolerated by the upper castes. They were regarded as lowly
degraded creatures but at least they were not subjected to mass
attacks of arson, murder and rape. But once the Dalits started raising their heads and asserting their dignity, they became intolerable
to the upper castes. Today a sizeable section has developed among
the Dalits which refuses to regard its existence as something decreed
by fate, but understands and analyses it as a product of historical
injustice. Dalits today are demanding land, economic betterment,
education, employment and above all social equality and dignity. It
is this assertion that is found intolerable by the upper castes, including those who are themselves not very rich or powerful.
This change is taking place within a larger context of political
degeneration and economic crisis. Given a democratic polity and a
healthy economy, perhaps the self-assertion of Dalits, however
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unpalatable it may be to the upper castes, could have been accommodated relatively smoothly. Indeed, such an accommodation
would be proof of a healthy democratic society. But, what we have
today is a thoroughly crisis ridden economy and a polity in which
whatever democracy we ever had is being replaced by gang warfare.
This combination of economic crisis of various forms, political
gangsterism and upper caste intolerance of Dalit self-assertion can
be seen behind every incident of 'atrocities on Dalits'. It can also be
seen in the ugly agitation against the Mandal Commission that
broke out like a rash all over the country.
In Andhra Pradesh, the killing of Kotesu, in Kanchikacherla of
Krishna district two decades ago is usually regarded as the beginning of this phenomenon. But the recent spate of atrocities against
Dalits began with the Karamchedu killings of 17th July, 1985. On
that day, six Dalit youth were murdered and three girls raped by an
armed gang of youth belonging to the Kamma caste. That caste was
disproportionately represented in the Cabinet of N.T. Rama Rao,
who was then the Chief Minister and Karamchedu was actually the
village of his daughter's in-laws. It is certainly no coincidence that
in Tsundur it was the Reddys who perpetrated the massacre and
that in the present Cabinet of Janardhan Reddy more than fifty per
cent of the ministers are Reddys.
We give as annexure to the report on Tsundur the list of all incidents of murder or arson against Dalits by upper caste persons from
the Karamchedu massacre onwards. The list is not necessarily
exhaustive because a large number of incidents pass off as individual murders without catching the attention of public as a case of
'atrocities on Dalits'. This is particularly true of cases where the
murderers succeed in co-opting or hiring some Dalits to do their
dirty job for them.
We will briefly mention some facts concerning these incidents.
One, in almost all the cases the assailants were not just some persons belonging to upper castes but were persons with close kinship
TSUNDUR: An atrocity and its aftermath
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or political ties with those in power. Two, in almost all the cases,
there was prior history of tension between the assailants and the
Dalits and the police were well aware of that fact but failed to prevent the assault. Indeed, as in Tsundur, in many cases the police
were present at the spot but did nothing to prevent the assault. The
Dalits today have reached a stage where they complain that the
presence of police in a tension-ridden village is actually bad for
them, for while the presence of police is an inhibiting factor for the
retaliatory instincts of Dalits, it does not in any way inhibit the
upper castes. They today feel that if the police are not present they
can at least have a straight and honest fight.
Whenever a village has a long history of tension and conflict
one observes that the police repeatedly arrest and charge the Dalits
but take very lenient action against the upper castes, which has a
debilitating and demoralising impact on the spirit of the Dalits.
Three, subsequent to the assault the action of the police has been
equally lethargic. It can be said without any exaggeration that the
police have never made any serious attempt to apprehend the principal assailants. Even in Tsundur, though more than seventy persons
are said to have been arrested till now, the principal assailants are
still at large. And this inspite of the fact that the SP of Guntur district R.P. Meena and the DIG Guntur K. Aravinda Rao are persons
whose reputation for ruthless policing of naxalite-affected areas
where they served earlier is notorious. In all the cases, what has
happened is that the assailants themselves surrendered after a
month or two of evasion.
Four, the process of justice has been equally tardy. The
Karamchedu massacre took place six years ago. It is believed by legal
experts who are handling the case that there is enough evidence to
convict at least twenty of the accused, and it is evident that if the
trial had been completed and the sentence executed by now that
would have had an inhibiting affect on the murderers of Tsundur.
But after six years the Karamchedu trial is yet to start. In cases
where politically powerful persons are directly involved in the
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crime, as for instance, Congress-I strongman Y.S. Rajasekhara
Reddy in the Pulivendula arson case, Gorle Sriramulu Naidu in the
Jeerupalem arson case, G. Narayana Reddy in the Ambaripet murder case or TDP strongman Karanam Balaramakrishna Murthy in
the Thimmasamudram arson and assault case, not even the formality of filing a case is observed by the police.
A symptomatic illustration of the government's attitude in this
matter is the fate of the SC and ST (Prevention of Atrocities) Act
referred to above. This legislation was enacted two years ago but not
a single major case of atrocities on Dalits has been brought under it
till now. The Act stipulates that the State government should set up
Special Courts and appoint Special Sessions Judges, at least one in
each district to try offences under this Act. Not a single Special
Court has been set up till now. When a demand was raised for a
Special Court after the Tsundur massacre the Chief Minister graciously announced that he would set up three special courts for the
three regions of the State, whereas the Act stipulates the setting up
of 23 special courts, one in each district. When this is the attitude
adopted by the government towards an Act which was specifically
meant for offences of this kind, and contains stringent and special
measures for tackling them effectively, there is small wonder that
the perpetrators of the atrocities have little to fear from the law.
Lastly, we must mention the growing consolidation of upper
caste arrogance that is a distinctly post-Tsundur phenomenon. At
the time of the Karamchedu massacre there was no attempt by the
upper castes to justify the killings. This time round they are shamelessly and openly defending the Tsundur massacre and proclaiming
that more Tsundurs will take place hereafter. An organisation by the
name, Sarva Janabyudaya Porata Samithi has been formed (Struggle
Committee for the Betterment of All People) under whose banner
the forward castes are rallying their forces and organising demonstrations, meetings, bandhs etc in protest against the self-assertion
of the Dalits and what they describe as the partiality of the government. Their slogans are 'Long live unity of forward castes', 'we will
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hang Katti Padma Rao' (he is a leader of the Dalit Mahasabha),
'those who beg every morsel should not be arrogant' etc; This
casteist consolidation is no doubt a fallout of the anti-Mandal agitation wherein for the first time after independence we saw forward
castes mobilising explicitly in the name of caste and being hailed as
fighters for justice by the Press and intelligentsia. The same faces
that were seen in the anti-Mandal rallies are visible in the postTsundur mobilisation of forward castes. It has already resulted in an
assault by forward caste students on a predominantly Scheduled
Caste college in Guntur in which they set fire to the books, certificates and clothes of the Dalit students in the presence of the district
Superintendent of Police. In REC, Warangal, the police and the
authorities were happy spectators to the bonfire lit by anti-Mandal
agitators in the rooms belonging to backward class students.
Such assaults are likely to be on the increase. Where the selfassertion of the Dalits is a widespread and mass phenomenon as in
the Krishna and Godavari basin of coastal Andhra, these assaults are
likely to take the form of mass attacks as in Karamchedu and
Tsundur. The tinder is dry and waiting to be lit in not one or two
but dozens of villages in Krishna, Guntur, Prakasam, West
Godavari and East Godavari districts. Where the self-assertion of
Dalits, as for instance in the Rayalaseema districts and in Southern
Telangana, is narrower and confined to a few courageous individuals, the assault is likely to take the form of individual killings that
do not catch media attention. For instance, in the North Coastal
district of Vizianagaram, four tribals of one family were killed at
Chinakada in 1989 and four tribals and a Dalit were killed at
Kaspagadabavalasa in 1990 without catching anybody's attention.
In Medak, Mahbubnagar, Rangareddy and Nizamabad districts it is
quite common for rebellious Dalits to be branded as sorcerers and
then killed, which obscures the matter even further.
This in brief is the situation prevalent in Andhra Pradesh. In
substance it is no different from the situation in any other State.
The immediate need is a strong and sustained democratic move54
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ment which will help to protect the rising self-assertion of Dalits
from the intolerance of upper castes. Such a movement cannot be
left to the Dalits alone, but must be joined by all the democratic
forces. In this matter, Andhra Pradesh is certainly better placed than
most States in the country. There is not only a rising tide of awareness and organisation among the Dalits but also a strong and
vibrant democratic movement that is sensitive to the issue. It is this
factor that gives cause for hope in an otherwise bleak situation.

Socio-economic structure
What is the socio-economic situation in Tsundur, which witnessed the attack by upper castes in which eight Dalits were killed
and at least nine others are reported missing?
Tsundur, the mandal headquarters is located about 15 km from
Tenali town on the Tenali-Madras railway line. With an area of 18
square miles, Tsundur has a population of about 5,800 with the
Dalits and the upper castes in almost equal numbers.
The most dominant among the upper castes are the Reddys
with nearly 800 families, who also own most of the land. There are
about 225 Telaga, 25 Brahmin and about 15 Vysya families. Among
the Scheduled Castes, the largest group belongs to the 'Malas' with
nearly 400 families while there are about 100 'Madiga' families.
There are a little over 100 families of Scheduled Tribes (Erukula
and Yanadi).
Unlike in other villages, the Dalits of Tsundur are better educated. Some of them had gained political positions and a good
number of them are employed. On the other hand, members of the
upper castes, particularly the Reddys and Telagas are less educated
and most of the youth do odd jobs like tractor driving or are
engaged in farming.
All was well in Tsundur as long as the Dalits observed traditional norms in their relationship with the upper castes.
Enlightened by education, the Dalit youth have begun challenging
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the rights 'attained by birth' of the other castes. This was the cause
of the constant friction between the Dalits and the upper castes.
For a village like Tsundur, the level of literacy is high. There are
three primary schools and a high school in the village. Nearly 3,000
persons in the village know to read and write, including a good
number of women. While nearly 15 Dalits have done post-graduation, there are scores of graduates and about 200 matriculates
among them. But, there are few among the upper castes with such
a level of education.
Education naturally helped the Dalits to secure jobs. Nearly
300 of them work in the Railways as fitters and gangmen. Some of
them are employed in the telephones department, banks and a few
Dalits have also become Mandal Revenue Officers.
Over a period of time, there has been a change in the life-style
of the Scheduled Castes. People who were virtual serfs till a few
decades ago have now become tenant cultivators while the younger
generation has acquired decent jobs. This transformation among
the Dalits was seen as a threat to their authority by the upper castes.
They could no longer address the Dalits in the customary rude
manner. Public places like tea shops and cinema halls have come
into common use by the upper castes and the Dalits.
In fact, on several occasions, the upper castes did their best to
prevent the present generation of Dalits from getting educated. The
Dalit students were not allowed to sit for examinations on the pretext that they did not possess the requisite attendance. Attacks on
colleges where Dalit students are in good numbers took place on
many occasions. Despite such odds, the SC youth continued their
studies which gave them a new status that no longer fits in the comfortable old slot that has been so advantageous for the upper castes.
This is precisely the reason why a small incident like an educated Dalit youth stretching his leg on a seat occupied by an upper
caste boy in a theatre led to the social boycott of the Dalits and
culminated in the August 6 carnage. Following the theatre episode,
Dalit children were not allowed to pass through the village on their
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way to the school. Dalit farm hands were deprived of work and tenancies were terminated. Dalit youth were beaten up on the slightest of pretexts.
Despite their education, the Dalits are economically way
behind the upper castes, as most of the farm land belonged to the
latter. Of the nearly 2,400 acres of cultivable land in the village, the
Reddys own about 1,200 acres and the Telagas, 250 acres. The
Dalits own a mere 90 acres. The upper castes of the surrounding
villages have about 200 acres in Tsundur. The Brahmins own a little over 100 acres and the Vysyas about 65 acres.
Except for about 100 acres, which is given on tenancy to the
Dalits, most of the land is cultivated by the upper castes themselves.
The land in this village, which is irrigated by the Krishna canal
costs about Rs. 60,000 to Rs. 75,000 per acre. For the lands given
on tenancy, the Dalits pay Rs. 3,000 per acre to the landlords in
advance. The entire produce is then taken by the tenant. Following
the incident in the cinema theatre, the upper castes terminated the
tenancies abruptly and in some cases did not even pay back the
amount they collected from the Dalits.
Unlike in Karamchedu, there are few landlords in Tsundur who
own large areas of land. According to the records available with the
Mandal Revenue Office, more than 1,100 persons (of whom 68 are
SCs and 12 are STs) own less than a hectare of land. About 250 of
the villagers own land ranging between one and two hectares while
those possessing more than two hectares number around 85.
The Tsundur Dalits point out that the upper castes of this village gained good support from the Reddys and Telagas of the surrounding Modukuru and Valiveru villages. While in Modukuru,
the Reddys own nearly 2,600 of the total 3,300 acres of cultivable
land, in the case of Valiveru, the Reddys possess as many as 2,300
acres of the total of 3,000 acres in the village. In fact, several upper
caste men belonging to these two villages were named among the
culprits involved in the brutal killings of Dalits on August 6.
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The situation in Tsundur is also different from the other villages
in the sense that fewer Dalits depend on the local upper caste people for their livelihood. While a good number of them are
employed, as has been already pointed out, a few are small peasants
and even the farm labour do not depend on the mercy of the upper
castes. Due to the mobility facilitated by the public transport system and trains, they go even to far off places like Chirala and
Narsaraopet to work as farm hands. In fact, the Dalits resorted to
such a migration when they were subjected to social boycott by the
upper castes.
Despite their economic backwardness, the Dalits could emerge
as a successful group politically. The Tsundur Mandal Praja
Parishad president is a Dalit belonging to the Congress-I. Both the
Dalits and the upper castes of Tsundur have been aligned with the
Congress-I politically. Dalits were also elected as mandal presidents
of Amrutalur, Ponnur, Nagaram and Intur - all of them reserved
constituencies.
It is this social emancipation among the Dalits that turned as an
eyesore to the upper castes who felt that their dominance in the village was slowly being eroded. That the Dalits remained independent and assertive even after they were subjected to social boycott
only made the upper castes more intolerant towards them. As one
Dalit woman put it, the reasoning of the upper castes in attacking
the Dalits is that 'they wanted to teach us a lesson. That we can
never live as decent people and should be servile to them forever'.

The sequence of events
The upper castes gave vent to their seething anger over the selfassertion of Dalits following an incident at the theatre on July 7.
On that day, a Dalit youth, Ravi, a post - graduate student at
Nagpur, rested his foot on the seat in front which was occupied by
an upper caste boy Kurri Srinivasa Reddy. A minor altercation
ensued between Ravi and Srinivasa Reddy when the latter abused
the Dalit youth in the name of his caste.
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Soon after this incident Ravi left for Ongole. The next day,
Ravi's father Bhaskar Rao, working as a teacher in
Munnangivaripalem hamlet, skirting Tsundur, was forcibly taken
away by a group of Reddys and subjected to brutal torture forcing
him to reveal the whereabouts of his son. The upper castes succeeded in eliciting information from Bhaskar Rao that Ravi would
return to Tsundur that evening by the Madras-Howrah express.
Ravi was warned of the impending attack by the upper castes by
some Dalit youth the moment he alighted from the train. Sensing
danger to his life, Ravi fled to the neighbouring Pedagajulapalli village and took shelter in the house of a Dalit. The upper castes managed to trace him down after falsely alleging that Ravi had fled
Tsundur after stealing some gold ornaments from a house. Ravi was
mercilessly beaten in Pedagajulapalli itself and later brought to
Tsundur in a tractor. He was kept in the Mandal Revenue Office
for a few hours when he was again beaten up and forced to consume liquor. Later, he was admitted to the Government Hospital in
Tenali with bleeding injuries. While the police took no action
against the upper castes, the latter implicated Ravi in a case of theft.
The incident occurred at the instance of Tsundur sarpanch
Modugula Sambi Reddy, who was also the principal assailant in the
subsequent killing of Dalits, on August 6.
Fearing further reprisals from the upper castes, neither Ravi nor
his father lodged complaint with the police. This was resented by
the Dalits who imposed a fine of Rs. 25 on Bhaskar Rao for submitting to the upper castes.
On July 9, the Reddys and Telagas formed into a committee
and decided to enforce a social boycott of the Dalits (Malas). The
committee was again headed by the village sarpanch. Since then,
the Dalits were not allowed to work in the fields of upper castes nor
were they permitted to enter the upper caste locality. Land tenancies of the Dalits were cancelled.
The social boycott of the Dalits led to tension and at this stage
section 144 was promulgated in the village. While the upper castes
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engaged outside labour to work in their fields, the Dalits left to
places like Tenali and Ponnur in search of work. A 50-strong police
picket headed by Tenali Rural Circle Inspector Saibaba was posted
in the village since then.
On the night of July 12, the upper castes of the village, supported by the Reddys of Modukur, Dindipalem and Valiveru villages, tried to attack the Dalit quarters in Tsundur. The Dalits too
were prepared to counter any attack. However, the police intervened and lathi-charged both the groups to disperse them. They
even opened fire in the air. A constable was reportedly injured when
the upper caste men hurled soda bottles at the police party.
The next day, Circle Inspector Saibaba summoned the Dalits on
the pretext of forming a peace committee in the village. The police
then arrested 18 persons from among the upper castes and an equal
number of Dalits and registered cases against them. Subsequently,
the police arrested eight more Reddys and two Dalits. All of them
were released on conditional bail on July 16. As the village
remained incident free for the next few days, the police lifted the
prohibitory orders on July 29.
Again on August 4, a Dalit youth, Rajababu, was attacked by
the Reddys while he was reading a newspaper in a tea shop.
Rajababu suffered a minor injury in the attack. While the police
took no action against the culprits, a case was registered against
Rajababu following a complaint lodged by the upper castes that he
had harassed their girls. The Dalits sought to retaliate but were persuaded against doing so by Tsundur Sub-Inspector Srinivas, a person in whom the Dalits had confidence.
The next day, word was sent to Yakob, a Dalit fair price shop
dealer, that the Mandal Revenue Officer had summoned him. Even
as he was proceeding towards the MRO office, in the upper caste
locality, he was attacked by the Reddys who stabbed him. The SI
came to the rescue of Yakob and took him to hospital immediately.
The same night additional forces were rushed to Tsundur even as
prohibitory orders were re-imposed in the village.
60

TSUNDUR: An atrocity and its aftermath

The final assault
And then came the final assault on the Dalits on the morning
of August 6. The ghastly incident was pre-planned and well executed by the upper castes with the clear connivance of the police officials present in the village. The complicity of the police is obvious
from the fact that the carnage took place when prohibitory orders
were in force and the whole village was tense for the past one
month.
One version is that a few Dalit youth attacked and inflicted
minor injuries on some Reddys who were working in their fields on
the morning of August 6. However, this was blown out of proportion by the upper caste people who spread the falsity that three
Reddy men were hacked to death by the Dalits. The upper castes of
Tsundur reportedly contacted the Reddys of Modukuru over telephone and asked them to be prepared for attacking the Dalits. By
then, the upper caste men of nearby Valiveru, Manchala,
Munnangivaripalam and Vellaluru villages were also mobilised for
an assault on Dalits.
Around 11 am, Saibaba and Vemuru Sub-Inspector Sheik
Madarvali came to the Dalit quarters and asked them to flee as
CRPF men from Mangalagiri might raid the village anytime to pick
them up following a complaint lodged by the upper castes. When
the Dalits were hesitant to leave the village, the police virtually
chased them away. However, all the Dalit women stayed back.
The Dalits, unaware that they were virtually walking into a
death trap began fleeing into the fields only to be chased by the
upper caste men from all corners of the village. The marauders, who
came in tractors and scooters and were well armed first caught the
fleeing Dalits, beat them with iron rods and killed them with daggers and axes. They then leisurely packed some of the bodies in
gunny bags and dumped them in the Tungabhadra drain and the
irrigation canal. The bodies of three Dalits, who were killed when
they were hiding in a jasmine grove were pushed into the drain.
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Several Dalit women pointed out that policemen were present
in the tractors which carried the upper caste men as they went
about chasing the Dalits. Scores of policemen, who remained in
Dalit quarters after forcing the men to flee remained deaf to the
cries of the Dalits being massacred by the upper caste mob.
As 60-year old Sampurna recalls .. "On hearing the cries of our
men folk from the nearby jasmine grove, I pleaded with the policemen to protect them from the Reddys. But the police brushed aside
my request saying that our men were not being attacked by anyone
but were only singing songs while working in the fields." When the
old woman persisted with her plea, a policeman shot back saying
"What is there with you, except ash. If we support the Reddys, we
get bundles." And as the wife of one of the victims put it later "but
for the police, our men would have stayed back in the village and
resisted any attempt to attack them. It is the police who killed our
people", she said sobbing.
In fact, most of the Dalit men had gone to Tenali that morning
to call on Yakob at the government hospital. Only about 40 to 50
of them were present in the village when the police raided the Dalit
quarter and forced them to flee.
Though the Dalit women apprehended danger to the lives of
their men they could not gauge the magnitude of the attack till
some of the survivors returned to the village late in the night and
narrated how the upper caste people went about killing the fleeing
Dalits.
The brutality of the upper castes is well explained by 18-year
old Dayari Dhanraj, who narrowly escaped death. "After the police
asked us to flee I and a few others ran towards the railway tracks.
We rested there for a few minutes but took to our heels again after
we saw the Reddys approaching us. We ran for about 4 kms towards
the fields belonging to the Reddys of Modukuru. We did not know
that the Reddys of Modukuru were waiting for us. There, they
managed to catch hold of Mandru Ramesh and Devarapalli Jayaraj.
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Even as I was fleeing, I saw both of them being hacked to death in
full public view".
After he ran for another kilometer, Dhanraj was caught by
another group of Reddy men. He was beaten with rods and sticks
and his leg was twisted to prevent him from escaping. Dhanraj
would have been killed the moment he was caught had he not been
kept in a macabre fashion as a 'prey' for a handicapped upper caste
person, Mallikarjuna Reddy, who wanted to have the pleasure of
killing at least one Dalit personally. Even as Dhanraj was writhing
in pain, the upper caste mob removed at least a bottle of blood from
him with the help of a syringe and left him in the fields. They then
left for Tsundur by vehicles to bring Mallikarjuna Reddy for carrying out the 'final operation'. Dhanraj, however, managed to jump
into the canal and swam towards Alapadu where some Dalit
women rescued him. Late in the night, he was dressed up as a
woman and brought to the Tsundur railway station. He was later
taken to Tenali government hospital and admitted there.
Besides Dhanaraj, two others - Borugadda Sambaiah (50) and
Panthagani Jakraiah (52) were also injured in the attack. Jakraiah
and two others were fleeing from the village when the old man was
attacked by the Reddy youth. 'As we were moving away from the
village we saw an RTC bus approaching. But, we did not know that
it carried our enemies. Perched atop were nearly 15 people armed
with axes, knives, and iron rods. On seeing us, they stopped the bus
and got down. I was too old to run while the other two managed
to escape. The assailants beat me to pulp and left me in the middle
of the road to fend for myself', Jakraiah recalled.
Forty-year old Ruben, who had recently purchased half an acre
of land was working in his field along with Jaladi Immanuel, Jaladi
Mathaiah, brothers and Mallela Subba Rao when they saw their fellow Dalits running away from the village. While Ruben swam
across the Tungabhadra drain and ran away, Immanuel, Mathaiah
and Subba Rao hid themselves in the jasmine groves. An upper
caste man, who noticed this, informed the marauders who were
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moving about in vehicles. Within no time, they traced the three
Dalits in the groves and tortured them to death.
Immanuel was stabbed all over the body and his ear was cut off.
There was a deep gash on the neck. One of the hands of Subba Rao
was chopped off by the assailants before he was killed. In fact, the
bodies of Immanuel, Mathaiah and Subba Rao were the first to be
traced by the Dalits. That was on August 7. Till then, the police
officers denied that any major incident had taken place in Tsundur
the previous day. Meanwhile, the Dalits continued the search for
bodies as several men had not returned back. On August 8, five
more bodies were recovered in the drain and the irrigation canal.
The body of Angalakuduru Rajamohan stuffed in a gunny bag, was
found in the drain. The body of Jaladi Isaac, also stuffed in a gunny
sack, was found in the irrigation canal. While the bodies of
Sunkuru Samson and Devarapalli Jayaraj were fished out from the
irrigation canal near the Intur locks, about 10 kms from Tsundur,
the body of Mandru Ramesh was found in a branch canal on the
Modukuru-Alapadu road.
All the eight bodies were traced by the Dalits themselves and
there was no assistance from the police, though they were present
in large numbers. According to 23-year old Kishore, who conducted the search for bodies along with a few others, they were told by
fishermen near Karlapalem, about 25 km from Tsundur, that five
bodies were noticed on the evening of August 8 in the canal. The
fishermen, however, feared that the bodies could have been washed
away into the sea.
By August 7 itself, most of the Dalits, including women, fled
Tsundur and took refuge in the Salvation Army church at Itanagar
in Tenali. It was here that 35-year old Parisudha Rao died of a heart
attack after seeing the body of his younger brother, Mandru
Ramesh, in the Tenali government hospital.
Four days later, the Dalit victims returned back to Tsundur after
they decided to carry out their struggle by staying on in the village
itself. Since then, the Dalits have held protest meetings and
64

TSUNDUR: An atrocity and its aftermath

observed mass hunger strikes demanding the arrest of all those culprits involved in the attack on them. They have also decided not to
accept any kind of assistance offered by the government till their
demands are met.

Findings
1. The upper castes could not carry out such a brutal attack on
the Dalits without the active connivance of the police force. By
chasing the Dalits away from the village, the police made them
easy targets for the upper castes. Though the killing spree went
on for nearly three to four hours, none of the policemen made
any effort to prevent the massacre. On the other hand, the
Dalits alleged that some policemen accompanied the marauding upper caste men in the tractors.
2. Though the incident took place in broad daylight, the police
did their best to hush up the killings till the next day and made
no effort to apprehend the culprits. The police also did not
make any effort to search for the bodies. The Dalits themselves
traced the bodies and handed them over to the police for conducting the inquest.
3. In all the incidents that took place during the month that preceded the killings, the police never tried to take action against
the upper castes. Even when the Dalits were attacked by the
upper castes, cases were registered against the Dalits.

Demands
1. The government should constitute an exclusive Sessions Court
at Tenali under the provisions of SC & ST (Prevention of
Atrocities) Act, 1989.
2. All the police officers - the DSP of Tenali, the Circle Inspector
of Tenali Rural and the five Sub-Inspectors who were present
at Tsundur when the incident took place should be arrested
and tried for abetment of crime after their summary dismissal.
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3. The police should take steps to arrest the principal assailants in
the murder of Dalits. Or else, their property should be
attached as promised by the Chief Minister.
4. Every effort should be made to discover the whereabouts of the
nine missing Dalits.

List of the dead
1.
2.
3.
4.
5.
6.
7.
8.
9.

Jaladi Mathaiah (40)
Jaladi Immanuel (38)
Mallela Subba Rao (35)
Jaladi Isaac (25)
Angalakuduru Rajamohan (25)
Sunkuru Samson (28)
Devarapalli Jayaraj (30)
Mandru Ramesh (21)
Mandru Parisudha Rao (35) (died of heart attack)

List of the injured
1. Borugadda Sambaiah (50)
2. Panthagani Jakraiah (52)
3. Dayari Dhanraj (25)

The missing persons
1.
2.
3.
4.
5.
6.
7.
8.

Jaladi Madhusudhan (35)
Jaladi Prakash Rao (30
Tappeta Babu (24)
Perikala Devadas (30)
Kalahasti Chinna (22)
Aluri Dibbaiah (35)
Chatragadda Basavaiah (30)
And two others.
* Later all the missing persons were found to be safe.
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MAJOR INCIDENTS OF ATTACKS ON DALITS IN
A.P. BETWEEN 1985 - 1991
S. Place of
No. occurrence

Date of
occurrence

Nature of Incident

1 Karamchedu
(Prakasam district)

17-July-1985

Six Dalits were murdered
& three women raped
in a mass assault by
forward castes

2 Hasnapur
(Adilabad district)

13-June-1985 Landlords closely
& 18-July-1985 related to the M.L.A.,
Adilabad murdered two
youth of the dhobi and
barber castes respectively
on these two dates

3 Avdhatpur
(Medak district)

17-Jan-1986

Landlords belonging to
the TDP set fire to 30
houses of Dalits

4 Neerukonda
(Guntur district)

15-July-1987

One elderly Dalit was
killed in a mass assault by
forward caste men

5 Gudiada
(Vizianagaram dt.)

20-July-1987

One Dalit was killed in a
mass assault by forward
caste men

6 Dontali
(Nellore district)

27-Aug-1987

One person of a backward
caste was killed in an
assault by a gang of
forward caste men

7 Chirala
(Prakasam district)

13-Aug-1987

A principal witness in the
Karamchedu massacre
was done to death by the
Karamchedu killers
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8 Bandlapalli
(Chittoor district)

27-Nov-1987

Four Dalits beaten and
stabbed to death in an
assault by a group of
forward caste men

9 Kodavatikallu
(Krishna district)

02-Feb-1988

Dalit labourer murdered
by a landlord

10 Gokarajupalli
(Krishna district)

16-Jan-1989

A Dalit labourer killed by
landlords

11 Beernakallu
(Nellore district)

19-Jan-1989

12 Tangutur
(Prakasam district)

03-Mar-1989

A Dalit, upa-sarpanch of
the village, killed by TDP
landlords
A Dalit woman raped and
burnt to death by a
forward caste
TDP strong man

13 Jabbargudem
(Rangareddy district)

27-Apr-1989

14 Pippara
04-Jun-1989
(West Godavari district)

One Dalit killed in a mass
assault by henchmen of
TDP landlord
One Dalit killed in a mass
assault by forward caste
men led by upa-sarpanch

15 Chinakada
31-Jul-1989
(Vizianagaram district)

Four tribals of one family
killed by henchmen of a
liquor contractor

16 Reddypalli
(Rangareddy district)

12-Feb-1990

A tribal peasant burnt
alive by men of a landlord
close to local M .L.A.

17 Pulivendula
(Kadapa district)

16-Feb-1990

More than 150 houses of a
Scheduled Tribe set on
fire and destroyed by a
mob led by Cong (I)
sarpanch
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18 Kanchikacharla
(Krishna district)

19-Mar-1990

Dalit farm servant killed
by youth of the landlord's
family

19 Gutlapadu
19-May-1990
(West Godavari district)

Two Dalits killed in a
mass assault by forward
caste men

20 Jeerupalem
(Srikakulam district)

About 180 houses of
fishing people set on fire
at the behest of Cong (I)
landlord.

21-May-1990

21 Kothapulavandlapalli 06-Jun-1990
(Anantpur district)

A Dalit burnt alive by
forward caste men.

22 Kaspa Gadabavalasa 22-Nov-1990
(Vizianagaram district)

Four tribals & a Dalit
killed in a mass assault by
forward caste men.

23 Chillakallu
(Krishna district)

28-Nov-1990

A Dalit SI of police shot
himself dead due to
casteist harassment of CI.

24 Moodurallapalli
(Kurnool district)

18-Mar-1991

A Dalit labourer beaten
and stabbed to death by a
mob of forward caste men.

25 Thimmasamudram
(Prakasam district)

17-Jan-1991

Dalits driven out of the
village by an attack of
forward caste men
owing allegiance to a
TDP leader.

26 Gokarajupalli
(Krishna district)

03-Aug-1991

Dalit labourer killed by
forward castes.

27 Tsundur
(Guntur district)

06-Aug-1991

8 Dalits killed in a mass
assault by forward caste
men of six villages.
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Note:
1. This list does not include cases of rape of Dalit women by men
of forward castes. That is perhaps the most common form of
assault on Dalits, but it is the least reported.
2. In the last column, where the caste of the victim is mentioned
as Dalit it must be understood as both Mala/Madiga.
3. The list, of course, gives only those cases that have caught public attention.
(This report was written by K. Balagopal, who was then general
secretary, Andhra Pradesh Civil Liberties Committee)

✤
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